Book Review
Crypto Assets in Trusts and Foundations
Dr. Judith Taic TEP

A. Introduction: Purpose and Scope
Crypto Assets in Trusts and Foundations addresses the growing reality that trustees and foundation board members can no longer ignore cryptocurrency as an asset class. While concerns about AML risks, cyber threats, and volatility remain, the book emphasizes that crypto is here to stay, as more individuals and businesses seek to buy, trade, or use it, and governments introduce regulations to monitor and control crypto markets. The book is not just a guide for trustees or foundation boards but for everyone in wealth management who wants to understand the topic of crypto held by trusts or foundations. It provides a practical guide covering the legal, tax, and regulatory aspects, equipping professionals with the essential knowledge to manage this evolving asset securely and effectively.
B. Structure And Approach
The book is thoughtfully structured, with Consulting Editors Niklas Schmidt and Ross Belhomme providing a well-organized and insightful framework. The introduction effectively sets the tone by outlining key objectives and highlighting the risks trustees face when managing crypto assets. Ross Belhomme offers a compelling analysis of whether crypto qualifies as property for trusts and explains essential crypto concepts, including tokens, wallets, smart contracts, mining, staking, custody, trustee powers, and compliance with CRS, FATCA, and AML regulations.
To ensure a consistent analysis, contributors from 20 jurisdictions responded to 11 key legal, regulatory, and tax questions related to holding crypto in trusts and foundations. These questions cover the legal classification of crypto assets, relevant laws, inheritance planning, custody options, AML requirements, taxation of transfers and trading, wealth taxation, and documentation requirements.
For this review, jurisdictions are grouped into common law, civil law, and mixed systems. Common law jurisdictions—such as England and Wales, the Bahamas, Bermuda, BVI, Canada, Cayman Islands, Guernsey, Isle of Man, New Zealand, Singapore, and Wyoming—have a strong trust tradition, making them well-suited for holding crypto within trust structures. Civil law jurisdictions—including Austria, Belgium, Cyprus, Liechtenstein, Malta, Monaco, Netherlands, Panama, and Switzerland—typically do not recognize trusts and instead rely on foundations or other structures for asset holding and succession planning. Mixed jurisdictions like Malta and Monaco incorporate elements of both legal traditions, allowing for greater flexibility in adapting trust and foundation structures to crypto assets.
This review first examines common law jurisdictions, given their similar trust-based approach, followed by civil law jurisdictions, where alternative structures are used.
C. Crypto Holdings in Trusts and Foundations: Common Law Perspectives
Legal Status of Crypto Assets
A key issue is whether crypto assets qualify as property or confer ownership rights, affecting their ability to be held in trust, inherited, or enforced against third parties. Nearly all common law jurisdictions reference English legal principles, particularly the criteria set by Lord Wilberforce in Provincial Bank v. Ainsworth[footnoteRef:1], which define property as definable, identifiable by third parties, capable of assumption, and having some permanence. Additionally, English law traditionally classifies property as either a chose in possession (tangible) or a chose in action (intangible rights), as established in Colonial Bank v. Whinney (also cited by Ross Belhomme). [1:  Cited by Ross Belhomme and in the BVI report by Harneys] 

Reports from the Cayman Islands, England and Wales, Guernsey, BVI, Singapore, New Zealand, Isle of Man, Canada, Bermuda, and Wyoming confirm reliance on these legal principles, which hold persuasive authority in their courts. The New Zealand report[footnoteRef:2] discusses the application of these principles in Ruscoe v. Cryptopia, referencing Lord Wilberforce’s criteria. The BVI review by Harneys highlights the Torque Group Holdings case, reinforcing these definitions. In Bermuda, the report cites AA v. Persons Unknown, where the court recognized Bitcoin and similar cryptocurrencies as property. [2:  By Claudia Shan, Barrister and solicitor Violet Yu from Cone Marshall Limited] 

Although crypto does not fit neatly into traditional property categories, most common law jurisdictions either recognize it as property or have indicated they will, demonstrating the continued influence of English law in shaping their legal frameworks. 
Inheritance Issues in Common Law Jurisdictions
When addressing the legal and practical challenges of inheriting crypto assets, almost all common law jurisdictions highlight three fundamental questions: how to determine whether the deceased owned crypto, how to access those assets if ownership is known, and which succession law applies in cross-border cases.
The first major issue arises from the absence of a central authority to verify a deceased individual's crypto holdings. Unlike traditional bank accounts or securities, where institutions can confirm ownership, crypto assets are often self-custodied, making it difficult for executors to ascertain whether any crypto forms part of the estate. This issue is emphasized in reports from the Isle of Man [footnoteRef:3],  Guernsey[footnoteRef:4], the Bahamas[footnoteRef:5], the Cayman Islands[footnoteRef:6] and England & Wales[footnoteRef:7]. These reports highlight the necessity of maintaining an inventory or succession plan to ensure that heirs or executors can identify the existence of crypto assets. [3:  Chloe Convery, Jack Igglesden, Adam Killip of DQ Advocates]  [4:  David Cooney, Marcel Treurnicht of Walkers]  [5:  Ross Belhomme of Belhomme Law]  [6:  Chris Duncan, Sarah-Jane Hall of Carey Olsen]  [7:  James Brockhurst, Rory Carter of Fosters LLP] 

Even if ownership is clear, access remains a challenge in crypto inheritance. Without proper custody, as will be discussed later, assets may be unrecoverable
The applicable succession law for crypto inheritance is unclear due to the uncertain situs of crypto assets. In common law jurisdictions, crypto assets are generally considered movable property, meaning succession follows the deceased’s domicile at death. Under English law, situs follows domicile rather than physical location, so if the deceased was not domiciled in England, its succession law does not apply—even if crypto assets were held there[footnoteRef:8]. Guernsey and the Bahamas likely follow this principle, as their courts generally align with English rulings on succession and situs (see Walkers, Ross Belhomme). [8:  See the English and Wales report by Fosters LLP] 

Common law jurisdictions, such as the Cayman Islands and the Bahamas, generally do not impose forced heirship, unlike many civil law jurisdictions (as discussed later) where certain heirs have mandatory inheritance rights. This discrepancy can lead to conflicts when a deceased’s domicile enforces forced heirship, but their crypto assets are held in a jurisdiction without such rules. Reports on Cayman Islands[footnoteRef:9] and Bahamas[footnoteRef:10] highlight the need for careful structuring of crypto holdings to navigate these issues.  [9:  By Carey Olsen]  [10:  By Ross Belhomme] 

To address the inheritance challenges mentioned, various common law jurisdictions propose different approaches. Wyoming[footnoteRef:11]  suggests LLCs, while the Cayman Islands[footnoteRef:12], Guernsey[footnoteRef:13], Bahamas[footnoteRef:14], Bermuda[footnoteRef:15] and BVI[footnoteRef:16] advocate for trusts and foundations. The Bahamas emphasizes locally operated structures, while the BVI favors substantive trusts. [11:  Christopher M. Reimer, Amy M. Staehr of Long Reimer Winegar LLP]  [12:  Carey Olsen]  [13:  Walkers]  [14:  Ross Belhomme Law]  [15:  Appleby]  [16:  Harneys] 

Given the lack of a central registry, risks of asset loss, and legal uncertainties, proactive estate planning is essential to ensure the smooth inheritance of crypto assets.
Legal and practical issues for a trust/foundation acquiring crypto assets
Trustees' and Foundation Councils' Authority to Hold and Invest in Crypto Assets
A key issue for trusts and foundations acquiring crypto assets is ensuring proper documentation of ownership and confirming that trustees or foundation councils have the authority to hold, invest in, and exchange crypto. Reports from common law jurisdictions recommend that these powers be expressly stated in governing documents to prevent disputes and liability risks amid regulatory uncertainty.
The Singapore report[footnoteRef:17] emphasizes that trustees and foundation managers may lack the necessary authority to hold or invest in crypto assets unless explicitly permitted by the trust deed or foundation constitution. Without such express authorization, trustees risk acting outside their powers, potentially exposing themselves to liability. Similarly, the Bahamas[footnoteRef:18] and Bermuda[footnoteRef:19] reports recommend that trust and foundation documents contain explicit provisions allowing the holding and investment of crypto assets. Additionally, they stress the need to expressly authorize trustees to delegate crypto custody. [17:  By Tju Liang Chua, Shu Mei Hoon, Ken Loon Ong, Ching Ling Seah from Drew & Napier LLC]  [18:  By Ross Belhomme]  [19:  By Appleby] 

Reducing Trustee Liability in Crypto Investments
Given the high risks of crypto, several jurisdictions propose mechanisms to limit trustee liability. A common approach is reserved power trusts, where investment discretion remains with the settlor or a third party, reducing trustee involvement. The BVI report warns that crypto’s volatility makes discretionary powers in trusts risky and recommends minimizing trustee investment decisions.
Another method is using an underlying company with an anti-Bartlett clause, which limits the trustee’s duty to oversee investments. The Bermuda and BVI reports suggest holding crypto through such companies, with management left to directors, ensuring trustees are not directly responsible for investment decisions.
Use of Specialized Trust and Foundation Structures
To mitigate risks and improve crypto asset management, some jurisdictions recommend specialized trust and foundation structures tailored for digital assets.
· Cayman Islands (Carey Olsen): Cayman STAR trusts and foundation companies offer flexibility and reduce trustee liability, making them suitable for holding crypto.
· Bahamas (Ross Belhomme): Advocates for foundations or purpose trusts, which manage crypto for a specific purpose rather than individual beneficiaries, ensuring flexibility, reduced liability, and succession planning.
· Guernsey (Walkers): Supports purpose trusts as a viable structure for crypto holdings.
· British Virgin Islands (Harneys): Highlights the Bahamas' VISTA trust, which allows directors to retain control over crypto while relieving trustees of management obligations. This structure reduces trustee liability while maintaining investment autonomy for experts.
These specialized structures provide legal clarity and risk management for crypto asset holdings.
In summary, trusts and foundations can hold crypto assets in common law jurisdicints, but ownership must be properly documented and explicitly authorized in their governing documents. Common law reports highlight the importance of clear provisions allowing crypto investments and delegating custody. To mitigate risks, jurisdictions recommend reserved power trusts, underlying companies with anti-Bartlett clauses, and specialized trust structures, providing a structured approach to managing crypto assets while reducing liability.
Legal and practical issues for a trusts/foundation regarding the custody of crypto assets
In the introduction of the book, Ross Belhomme highlights the significance of custody in managing crypto assets. Trustees must understand custody options and ensure secure asset storage. The three main methods are self-custody, centralized or decentralized exchanges, and third-party custodians. 
Self-custody, especially through cold storage, provides security against hacking but is highly problematic due to the risk of losing the private key, which results in permanent asset loss. Moreover, in most common law jurisdictions, including the Bahamas, Cayman Islands, and BVI, self-custody often requires a license, adding another layer of complexity. Additionally, as noted in the Guernsey report, trustees typically lack the necessary technical expertise to manage self-custody effectively, making this option largely impractical. 
Delegating custody to centralized exchanges enables transactions but risks trustees losing direct control.
Third-party custodians are generally preferred, provided they meet strict security standards, including penetration testing, audits, and disaster recovery plans.
Finally, as mentioned, trustees must confirm that the trust deed allows custody delegation. Guernsey and Isle of Man reports stress the need for clear legal authority to delegate.
AML/CRS/FATCA
Normally, AML rules apply to virtual and crypto assets in the same way as to other assets. Trustees or foundation boards managing crypto assets must comply with anti-money laundering laws in all common law jurisdictions, carefully verifying the source of crypto funds to avoid exposure to illicit transactions. Additionally, crypto assets may fall under international tax reporting frameworks such as CRS and FATCA, requiring trustees to adapt their reporting processes. To navigate these complexities, trustees should establish an internal advisory team with expertise in crypto security, legal compliance, and risk management, as suggested by Ross Belhomme in the introduction. 
Taxation of Crypto Trading in Common Law Jurisdictions
Crypto trading by trusts and foundations in common law jurisdictions falls into two categories: tax-neutral and taxable jurisdictions.
Tax-Neutral Jurisdictions
The Bahamas, Bermuda, the British Virgin Islands, Guernsey, and the Isle of Man impose little or no tax on crypto transactions, making them attractive for structuring trusts and foundations. The Bahamas and Bermuda have no income-, capital gains-, or wealth tax on crypto. Guernsey and the Isle of Man do not tax crypto capital gains, and income tax applies only if there are local beneficiaries or income sources. Foundations generally face a 0% tax rate unless they earn taxable income. The British Virgin Islands follow a similar tax-neutral approach, making these jurisdictions favorable for crypto estate planning.
Taxable Jurisdictions
England and Wales, Canada, and New Zealand tax crypto trading by trusts and foundations based on residency, settlor domicile, and beneficiary taxation rules.
· England and Wales: UK-resident trusts pay 45% income tax on crypto earnings and 20% capital gains tax. Non-resident trusts are exempt unless UK settlors or beneficiaries trigger tax attribution rules.
· Canada: Crypto assets transferred into a trust are taxable unless deferral provisions apply. Trusts face tax rates between 44.5% and 54.9% but distributing income to beneficiaries can lower the tax burden.
· New Zealand: Trust taxation depends on the settlor’s residency. If the settlor is a New Zealand resident, crypto profits are taxed at 33–45%. Non-resident settlors may qualify for foreign trust status, exempting them from tax on foreign crypto income. Crypto situs remains unclear, raising cross-border tax issues.
Summary of crypto holdings in trust/foundation in common law jurisdictions
Common law jurisdictions recognize crypto as property, allowing it to be held in trust and inherited. Trustees must have explicit authority to manage and delegate custody, with jurisdictions like Singapore, the Bahamas, and Guernsey recommending clear legal provisions. Inheritance challenges include verifying ownership, securing access, and determining applicable law. To address risks, Cayman, BVI, and the Bahamas suggest trusts and foundations, while Wyoming proposes LLCs. BVI’s VISTA trusts help separate investment control from trustees, ensuring smoother succession.


D.	Crypto Holdings in Trusts and Foundations: Civil Law Perspectives
The civil law jurisdictions covered in this book—Austria, Belgium, Cyprus, Liechtenstein, Malta, Monaco, the Netherlands, Panama, and Switzerland—share a common characteristic: most do not have a domestic trust law, and not all recognize trusts. Instead, these jurisdictions typically rely on foundations or other legal structures for wealth management and succession planning.
Unlike common law systems, which define property through judicial precedents, civil law jurisdictions do not explicitly define crypto assets but instead integrate them into existing statutory laws, particularly in financial regulation, taxation, and anti-money laundering (AML) compliance. Reports from Austria, Belgium, and the Netherlands illustrate this approach, where crypto assets are regulated within general financial laws without separate legal frameworks specifically for crypto.
In contrast, Malta and Liechtenstein have established specific regulatory frameworks for crypto assets. Liechtenstein’s Blockchain Act (2020) provides a comprehensive legal structure for tokenized assets, treating them as distinct legal subjects based on function rather than form. Similarly, Malta’s Virtual Financial Assets (VFA) Act (2018) introduced regulations for initial offerings, service providers, and trading activities, aligning with EU standards.
According to the Cyprus[footnoteRef:20] report Cyprus follows a different path. While it does not have a statutory framework specifically for crypto, it applies English common law precedents when determining the legal status of crypto assets. Court rulings from England, New Zealand, and Singapore serve as persuasive authority in Cyprus, making its legal approach more influenced by common law reasoning despite being a civil law jurisdiction. [20:  By Fabian Cabeza, Elena Christodoulou, Elias Neocleous from Elias Neocleous & Co LLC] 

[bookmark: _Hlk192154174]Inheritance Issues in Civil Law Jurisdictions
There are no special succession rules for crypto assets in civil law jurisdictions, meaning that existing inheritance laws apply. This is emphasized in the reports from Austria[footnoteRef:21], Switzerland[footnoteRef:22], and Malta[footnoteRef:23], where crypto assets are treated under general succession law without specific adaptations for digital assets. As a result, inheritance follows the same legal framework as other property types, with heirs inheriting rights based on standard succession principles. [21:  By Niklas JRM Schmidt from Wolf Theiss Attorneys-at-Law ]  [22:  By Bruce GA Pollock, Tobias F Rohner from Vischer ]  [23:  Ramona Azzopardi, Aleksandr Belugin, Joseph Borg, Galyna Podoprikhina from WH Partners ] 

The same challenges identified in common law jurisdictions also appear in civil law jurisdictions, particularly access to crypto assets. Since private keys are required to retrieve crypto holdings, without proper planning, these assets may become permanently inaccessible. To address this, Belgium[footnoteRef:24] recommends appointing a digital executor in a will to ensure that heirs can access crypto holdings. Liechtenstein[footnoteRef:25], on the other hand, has adopted a more structured approach through its foundation system, which can incorporate bank custody solutions to safeguard digital assets for inheritance purposes.  [24:  Report by Stephanie Gabriel and Gerd D. Goyvaerts from Tiberghien]  [25:  Report by Dominik Kujawski from Allgemeines Treuunternehmen] 

Beyond access concerns, forced heirship rules and inheritance taxation create additional challenges for crypto succession in civil law jurisdictions. The respective country reports of Cyprus, Belgium, and Monaco highlight forced heirship restrictions, which limit testamentary freedom by reserving a portion of the estate for certain heirs. The Cyprus report[footnoteRef:26] notes that EU Regulation 650/12 allows individuals to elect the law of their nationality to govern their estate, potentially bypassing forced heirship rules.	 [26:  By Fabian Cabeza, Elena Christodoulou, and Elias Neocleous from Elias Neocleous & Co LLC] 

Inheritance taxation further complicates crypto succession in some jurisdictions. The Netherlands[footnoteRef:27] and Belgium reports provide extensive analysis of taxation on inherited crypto assets, outlining how transfer taxes, gift taxes, or capital gains taxes may apply depending on the legal structure used for holding crypto. In contrast, Panama[footnoteRef:28] imposes no inheritance taxation and no forced heirship rules, offering greater flexibility for estate planning. [27:  Report by Walter Honig, Paul van de Ven from Buren]  [28:  Report by Gretel Ciniglio de Perez from Fabrega Molino] 

To address inheritance challenges—including access issues, inheritance taxation, and forced heirship rules—the reports from civil law jurisdictions recommend various legal structures for managing crypto inheritance. Some, like Panama, Liechtenstein, and Cyprus, recognize common law trusts, with Cyprus particularly favoring them as a succession vehicle. Others, such as Belgium and Monaco[footnoteRef:29], recognize foreign common law trusts but do not have a domestic trust law. Meanwhile, Austria and Switzerland primarily rely on foundations as the preferred legal structure for holding and transferring crypto assets. [29:  Report by Maurizio Cohen, May Lolli-Ghetti from Interlaw Monaco] 

Consequences of Trusts and Foundations Acquiring Crypto Assets
The legal and practical aspects of trusts and foundations acquiring crypto assets raise questions about regulatory, governance, and tax considerations.
According to the Netherlands report, foundations must comply with financial regulations, licensing, and anti-money laundering requirements while ensuring proper governance, risk management, and secure storage. The Malta report states that both trusts and foundations can hold crypto assets, though trustees may need a Virtual Financial Assets service provider license. While foundations cannot engage in commercial trading, they can own shares and issue tokens under specific conditions.
In Panama, trusts and private interest foundations provide a way to manage crypto assets despite the absence of clear regulations. Concerns include asset transfers, private key custody, and liability for cyber risks. The Cyprus report notes that investment rules apply to trusts, requiring trust deeds to permit crypto holdings, while foundations have restrictions on trading activities.
In Belgium, foreign trusts are recognized, but their tax treatment remains uncertain. Belgian private foundations may hold crypto assets if they align with their non-commercial purpose, though forced heirship rules and significant crypto exposure may pose legal challenges.
Tax consequences of transferring crypto to trust or foundation
When it comes to the taxation of crypto asset transfers to trusts or foundations, civil law jurisdictions take different approaches. Some, such as Austria, Belgium, Monaco, and the Netherlands, impose transfer, gift, or registration taxes under certain conditions. Others, including Switzerland, Malta, Cyprus, and Panama, generally do not tax such transfers unless specific factors, such as securities classification or foreign tax implications, apply.
Taxation on trading crypto in foundation or trust 
In civil law jurisdictions, the taxation of income from crypto assets held in trusts or foundations varies significantly. In Belgium, trusts fall under the Cayman tax, making founders transparently taxable on trust income, while private foundations are generally taxed under legal entities tax at 30% on financial income, or 25% corporate tax if trading is deemed a business. Cyprus distinguishes between capital assets and inventory; crypto held in a trust as a capital asset is not taxable unless linked to Cyprus immovable property, while actively traded crypto classified as inventory is subject to income tax. In Austria, private foundations face a 23% corporate tax on crypto trading profits, though this can be avoided if profits are fully distributed. The Netherlands applies either personal income tax under the APV regime or corporate tax at up to 25.8%, depending on the foundation’s structure, meaning if the contributor or beneficiaries retain significant control over the assets, the foundation is treated as transparent and taxed under the APV regime, whereas if it operates independently with no control retained, it is taxed as a separate corporate entity. Switzerland does not tax foundations on capital gains from merely holding crypto, but trading for profit triggers corporate tax. Malta allows trusts to trade crypto directly with tax treatment dependent on residency, while foundations cannot actively trade unless through a subsidiary, achieving an effective 5% tax rate with proper structuring. Monaco does not tax crypto trading unless conducted as a business, in which case it falls under corporate tax. Finally, Panama exempts trusts and foundations from tax on crypto-related income, as only Panama-sourced income is taxable under its territorial system.
[bookmark: _Hlk192249526]Summary of crypto holdings in trust/foundation in civil law jurisdictions
Civil law jurisdictions have taken different approaches to integrating crypto assets into their legal and financial systems. Most apply existing financial regulations, while some, such as Liechtenstein and Malta, have introduced specialized frameworks like the Blockchain Act and the Virtual Financial Assets Act.
Country reports from civil law jurisdictions highlight the challenges of crypto inheritance due to forced heirship rules and inheritance taxation on transfers. Unlike common law jurisdictions, where trusts play a key role, civil law jurisdictions primarily rely on foundations for managing crypto holdings and succession planning.
It seems that as the regulatory environment for digital assets continues to evolve, civil law jurisdictions will need to refine their governance, tax, and inheritance rules to accommodate the growing importance of crypto assets in wealth management and estate planning.
E.	Conclusion and Future Considerations 
This book is a timely and essential reference, offering insights from 20 jurisdictions across both civil and common law systems. It provides a structured approach to understanding the complexities of holding crypto assets in trusts and foundations, addressing key legal and practical challenges. Ross’s introduction enriches the discussion by explaining core crypto concepts and highlighting crucial considerations for trustees. Niklas and Ross have skillfully organized the book around 11 fundamental questions, which many country-specific contributors have addressed exceptionally well.
Not only is this a must-read book, but also a valuable reference to have on the bookshelf true Nachschlagewerk. A key resource for trustees, foundation board members, and wealth managers, it is essential for anyone navigating the intersection of crypto and wealth management. However, given the fast-evolving legal landscape, ongoing updates will be necessary to reflect new regulations and legislative changes.
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